our'view, the arbitrator had authority bottomed in the bargaining

agreement to find that the act of walking off the job was neither
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required to file a formal grievance to protest the degradation
to which she was exposed as a result of the insensitivity of
other employees of plaintiff.

'The Supreme Court has defined our meager authority to
review the award of the arbitrator, under the circumstances:

Courts . . . do not sit to hear claims of
factual or legal error by an arbitrator as an
appellate court does in reviewing decisions
nf lower courts. To resolve disputes about
the application of a collective bargaining
agreement, an arbitrator must find facts and
a court may not reject those findings simply
because it disagrees with them. The same is
true of the arbitrator's interpretation of
the contract. The arbitrator may not ignore
the plain language of the contract; but the
parties having authorized tHe arbitrator to
give meaning to the language of the
agreement, a court should not reject an award
on the ground that the arbitrator misread the
contract.

;-United Faperworkers Internatjonal Union, AFL-CIO v, Misco, Inc.,
484 U.S. 29, 38 (1987).

] While EZ Communicat}qys argues that the arbitrator
exceeded his authority.in issﬁing the award, we find that
plaintiff is in fact seeking a review of the merits of the award
which was based on a reasonable *interpretation of the contract.
Id, at 36. The arbitrator properly interpreted the contract and
applied that interpretation to the facts presented. If we were

to second guess his reasonable construction, we would exceed our



Postal Service v. Natiopnal Association of Letter Carriers, 839
F.2d 146 (3d Cir. 1988). The motion of plaintiff for summary
judgment will be denied, and defendant's motion will be granted.

A written order will follow.

A}
DATED: October 16, 1989 ; a; . :L({{ %L-?
‘ Donald E. 2Zi giéf -
United States Diskr Judge

cc: Counsel of record.

N "‘,r



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

EZ COMMUNICATIONS, INC.,
WBZZ-FM,

Plaintiff,
vs., Civil Action 88-2636
AMERICAN FEDERATION OF
TELEVISION AND RADIO
ARTISTS,

Defendant.

ORDER OF COURT
AND NOW, this j_‘_ﬁ day of October, 1989,

AL LS ORDERED that the_mation af plaiptiff for summarv_____

r‘dﬁ_‘__

v

IT IS FURTHER ORDERED that the motion of defendant for

summary judgment be and hereby is granted.

- United States

cc: Counsel of record.
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IN_THE COURT QF CQMMON_PL

ELIZARETH NFELSON RANDQO
a/k/a LIZ RANDOLPH,

Plaintiff,

VS.

DONALD JEFFERSON a/k/a
BANANA DON, JAMES QUINN,
JAMES RICHARDS, JOHN DOE,
"TEX" MEYER and EZ
COMMUNICATIONS, INC.,

a corporation,

Defendants.

JURY TRIAL DEMANDED

ATTACHMENT NO. 4

\S_OF ALLEGHENY COUNTY. PENNSYLVANTIA

IVII. DIVISION
No. GD88-02730

AMENDED COMPLAINT IN
CIVIL ACTION

Code:

Filed on behalf of:
ELIZABETH NELSON RANDOLPH

a/k/a LIZ RANDOLPH, Plaintiff

Counsel of Record for this
Party:

SAMUEL P. KAMIN, ESQUIRE
Pa. I.D. #00707

GOLDBERG & KAMIN

Pa. Firm No. 497

1408 Law & Finance Building
Pittsburgh, PA 15219

(412) 281-1119



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

ELIZABETH NELSON RANDOLPH CIVIL DIVISION
a/k/a LIZ RANDOLPH,
Plaintiff,
VS. No. GD88-02730

DONALD JEFFERSON a/k/a
BANANA DON, JAMES QUINN,
JAMES RICHARDS, JOHN DOE,
"TEX" MEYER and EZ
COMMUNICATIONS, INC.,
a corporation,
Defendants.

TO: DEFENDANTS

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this complaint and notice are
served, by entering a written appearance perscnally or by
attorney and filing in writing with the court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further
notice for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Lawyer Referral Service
Allegheny County Bar Assoclation
920 City-County Building
Pittsburgh, Pennsylvania 15219

(412) 261-0518



AMENDED COMPLAINT IN CIVIL ACTION

AND NOW, comes the Plaintiff, ELIZABETH NELSON RANDOLPH
a/k/a LIZ RANDOLPH, by and through her attorneys, SAMUEL p.
KAMIN, ESQUIRE and the law firm of GOLDBERG & KAMIN, and fijes
the following Amended Complaint in Civil Action and in support
thereof avers as follows:

1. Plaintiff, Elizabeth Nelson Randolph a/k/a Liz Randolph
(hereinafter referred to as Liz Randolph), is an adult individyal
who resides at 314 Pennsview Court, Pittsburgh, Allegheny County,
Pennsylvania 15205.

2. Defendant, Donald Jefferson a/k/a "Banana Don"
(hereinafter referred to as Banana Don), 1is an adult indivigdyal
whose business address is EZ Communications, Inc., Radio Station
WBZ2Z, 1715 Grandview Avenue, Pittsburgh, Allegheny County,
Pennsylvania 15211.

3. Defendant, James Quinn (hereinafter referred to as Jinm
Quinn), is an adult individual whose business address 1is gz
Communications, Inc., Radio Station WBZZ, 1715 Grandview Avenye,
Pittsburgh, Allegheny County, Pennsylvania 15211.

4. Defendant, James Richards, is an adult individual whopse
business address is EZ Communications, Inc., Radio Station wmzz,
1715 Grandview Avenue, Pittsburgh, Allegheny County, Pennsylvania
15211.
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5. Defendant, John Doe, is an adult individual whose name
is presently not known to Plaintiff, who on January 22, 1988 was
an employee of Defendant EZ Communications, Inc. and who is

believed to be employed at a radio station in North Carolina.

6. Defendant, EZ Communications, Inc. is a corporation who
is doing business in Pennsylvania as the owner of Radio Station
WBZZ, 1715 Grandview Avenue, Pittsburgh, Allegheny County,
Pennsylvania 15211.

7. At all times herein stated, Defendants Banana Don, Jim
Quinn, James Richards, and John Doe, were acting in either a
master/servant or principal/agent relationship with Defendant E2
Communications, Inc. and as such were acting within their scope
of employment and authority given them by Defendant, EZ
Communications, Inc.

8. Plaintiff, Liz Randolph, in May of 1985 was hired by
Defendant, EZ Communications, Inc. as News Director of their
Radio Station, WBZzZ, 1715 Grandview Avenue, Pittsburgh,
Pennsylvania 15211.

9. Plaintiff, Liz Randolph, prior to her employment as
News Director at Radio Station WBZZ, had been employed in a
number of prominent positions in broadcast-journalism in both the
Pittsburgh, Pennsylvania and Morgantown, West Virginia
metropolitan areas. These positions included being employed as
News Anchor/Reporter, Radio Stations WWSW, WTKN Pittsburgh, PA
(1984-1985); News Anchor WPTT TV, Pittsburgh, PA (1984); News
Reporter KQV News Radio, Pittsburgh, PA (1983); News Director
WAMO-AM/FM, Pittsburgh, PA (1982-1983); News Anchor/Reporter,
WCLG-AM/FM, Morgantown, West Virginia (1979-1982); Co-News



Anchor /Reporter/Producer, WWVU-TV, Morgantown, West Virginia
(1978-1979); and News Anchor/Reporter, WAJR/WVAQ, Morgantown,
West Virginia (1978).

10. As a result of her variety of positions, Plaintiff has
gained the reputation of being an extremely competent
professional and accomplished news director, news anchor and news
reporter. This fact can be seen in the July 9, 1987 letter which

™ S
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Allegheny County Prison Employees Independent Union, which is
attached hereto, marked as Exhibit "A" and made a part hereof.

11. The reason for this Complaint in Civil Action is due to
the actions of the Defendants, specifically Defendants Banana Don
and Jim Quinn, who over a two year period from approximately
February 1986 to January 22, 1988, have published false,
defamatory communications regarding Plaintiff to hundreds of
thousands of people in the Greater Pittsburgh metropolitan area
which have been outrageous and extreme to such a degree as to go
beyond all possible bounds of decency, and are utterly
intolerable in a civilized society.

12, These aforementioned communications have implied the
Plaintiff has engaged in indiscriminate oral sex with large
numbers of persons; have implied the Plaintiff is promiscuous
with large numbers of individuals; have included that Plaintiff
has sexually transmittable diseases; and have included that
Plaintiff is an otherwise loose woman.

d
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COUNT I - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

LIZ RANDOLPH, PLAINTIFF
vs.
BANANA DON, JIM QUINN and EZ COMMUNICATIONS, INC. DEFINDANTS

13. Paragraphs 1-3 and 6-12 are hereby incorporated herein
by reference as if fully set forth herein.

14. Throughout the latter portion of February, 19gg,
specifically after February 17, 1986, while Plaintiff wa., on
vacation on a Caribbean cruise, Defendants, Banana Don and Jip
Quinn intentionally, recklessly and maliciously communicate. to
hundreds of thousands of listeners of Radio Station WBZZ ¢(hat
Plaintiff, during her aforementioned Caribbean <cruise, yzg
participating in sexual intercourse with the captain and the -reyw

on the cruise ship on which she was vacationing.

15. The aforementioned intentional, reckless and malicious
conduct stated 1in paragraph 14, said paragraph which ig
incorporated herein by reference as if fully set forth hevein,
was wholly outrageous and extreme to such a degree as t,, go
beyond all possible bounds of decency, and is outrageous apg
utterly intolerable in a civilized society.

l16. Due to the aforementioned intentional, reckless gang
malicious conduct stated in paragraph 14, said paragraph which is
incorporated herein by reference as if fully set forth herein,
has subjected the Plaintiff to and she has suffered severe 3ng
damaging emotional distress and anxiety, panic attacks, severe
headaches, sleeplessness and nausea.



WHEREFORE, Plaintiff, Liz Randolph, demands compensatory
damages against Defendants, Banana Don, Jim Quinn and EzZ
Communications, Inc., jointly and severally, in excess of Twenty
Thousand ($20,000.00) Dollars plus punitive damages, interest and
costs.

COUNT II - NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

LIZ RANDOLPH, PLAINTIFF
VS.
BANANA DON, JIM QUINN and EZ COMMUNICATIONS, INC., DEFENDANTS

17. Paragraphs 1-3 and 6-16 are incorporated by reference
as if fully set forth herein.

18. -Throughout the 1latter portion of February 1986,
specifically after February 17, 1986, while Plaintiff was on
vacation on a Caribbean cruise, Defendants Banana Don and Jim
Quinn negligently communicated to hundreds of thousands of
listeners of Radio Station WBZZ that Plaintiff during her
aforementioned Caribbean cruise was participating in sexual
intercourse with all the sailors and captain on the cruise ship
on which she was vacationing.

19. The aforementioned negligent conduct stated in
paragraph 18, said paragraph which is incorporated herein by
reference as if fully set forth herein, was wholly outrageous and
extreme to such a degree as to go beyond all possible bcunds of
decency, and is outrageous and utterly intolerable in a civilized
society.






was wholly outrageous and extreme to such a degree as to go
beyond all possible bounds of decency, and is outrageous and
utterly intolerable in a civilized society.

24. Due to the aforementioned intentional, reckless and
malicious conduct stated in paragraph 22, said paragraph which is
incorporated herein by reference as if fully set forth herein,
has subjected the Plaintiff to and she has suffered severe and
damaging emotional distress and anxiety, panic attacks, severe
headaches, sleeplessness and nausea.

WHEREFORE, Plaintiff, Liz Randolph, demands compensatory
damages against Defendants, Banana Don, Jim Quinn and EZ
Communications, Inc., jointly and severally, in excess of Twenty
Thousand ($20,000.00) Dollars plus punitive damages, interest and
costs.

COUNT IV - NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

LIZ RANDOLPH, PLAINTIFF
vs.
BANANA DON, JIM QUINN and EZ COMMUNICATIONS, INC., DEFENDANTS

25. Paragraphs 1-3 and 6-24 are incorporated by reference
as if fully set forth herein.

26. Throughout the months of July and August 1986,
Defendants Banana Don and Jim Quinn negligently communicated to
hundreds of thousand of listeners of Radio Station WBZZ that
Plaintiff has had indiscriminate sex with many pecple.






employed in a number of prominent positions in
broadcast/journalisﬁ in both the Pittsburgh, Pennsylvania and
Morgantown, West Virginia metropolitan areas. As a result of her
expertise in a variety of positions, Plaintiff had gained the
reputation of being an extremely competent, professional and
accomplished news _director, news anchor and news reporter.
Further, Plaintiff as a prominent member of the
broadcast/journalism media, has established her good character
through her honest and forthright dealings throughout the
aforementioned period stated in this Amended Complaint in Civil
Action. Further, Plaintiff is a good, honest, true and virtuous
inhabitant of this Commonwealth and as such during her entire
life demeaned and behaved herself and remained free and
unsuspected of and from all manners of immoral conduct. The
Plaintiff was an esteemed and reputed person of good name, credit
and reputetion, by reason of which she gained the love, goodwill
and esteem of all her business associates, employees, the general
public and divers other good people of the Greater Pittsburgh
Metropolitan area, and Plaintiff for a long time, past and before
the publishing and wuttering of the false, scandalous andg
defamatory words hereafter mentioned, followed and carried in the
lawful art, trade, and business of a news director, news anchor
and news reporter and by means thereof earned her livelihood.

31. Nevertheless, the Defendants, contriving not only to
deprive Plaintiff of her business reputation, good name and fame
and to bring her into scandal and disrepute among her business
associates, neighbors and the general public on or about the
latter portions of February 1987 and March 1987, communicated to
hundreds of thousands of listeners of Radio Station WBZZ that
Plaintiff has had indiscriminate sex with many people.






35. Throughout the latter portion of February 1987 and
March 1987, Defendants Banana Don and Jim Quinn intentionally,
recklessly and maliciously communicatea to hundreds of thousands
of listeners of Radio Station WBZZ that Plaintiff has had
indiscriminate sex with many people.

36. The aforementioned intentional, reckless and malicious
conduct stated in paragraph 35, said ©paragraph which |is
incorporated herein by reference as if fully set forth herein,
was wholly outrageous and extreme to such a degree as to go
beyond all possible bounds of decency, and is outrageous and
utterly intolerable in a civilized society.

37. Due to the aforementioned intentional, reckless and
malicious conduct stated in paragraph 35, said paragraph which is
incorporated herein by reference as if fully set forth herein,
has subjected the Plaintiff to and she has suffered severe and
damaging emotional distress and anxiety, panic attacks, severe
headaches, sleeplessness and nausea.

WHEREFORE, Plaintiff, Liz Randolph, demands compensatory
damages against Defendants, Banana Don, Jim Quinn and EZ
Communications, Inc., jointly and severally, in excess of Twenty
Thousand ($20,000.00) Dollars plus punitive damages, interest and
costs.

-11-~






WHEREFORE, Plaintiff, Liz Randolph demands compensatory
damages against Defendants, Banana Don, Jim Quinn and E2
Communications, Inc. jointly and severally, in excess of Twenty

Thousand ($20,000.00) Dollars, plus interest and costs.

COUNT VIII - NEGLIGENCE

LIZ RANDOLPH, PLAINTIFF
vVS.
JAMES RICHARDS and EZ COMMUNICATIONS, DEFENDANTS

42. Paragraphs 1, 4 and 6-41 are incorporated herein by
reference as if fully set forth herein.

43. Even though Plaintiff in February 1987 following the
Defendants' Banana Don and Jim Quinn tortious conduct as stated
in paragraphs 35 and 39, said paragraphs which are incorporated
herein by reference as 1if fully set forth herein, met with
Defendant, James Richards, Program Director of Defendant EZ
Communications, Inc.'s Radio Station WBZZ and informed him of the
Defendants Banana Don and Jim Quinn's aforementioned tortious
conduct, Defendant James Richards did nothing to halt Defendants
Banana Don and Jim Quinn's torticus conduct, even though
Defendant James Richards was Defendants Banana Don and Jim
Quinn's supervisor.

44. Defendant James Richards, due to the facts as stated in
paragraph 43, said paragraph which 1is incorporated herein by
reference as if fully set forth herein, was negligent as to the
Plaintiff as follows:

-13-




a) In failing to state to Defendants Banana Don and

Jim Quinn to cease and desist their tortious conduct as to
Plaintiff;

b) In failing to discipline Defendants Banana Don and
Jim Quinn regarding their tortious conduct as to Plaintifs;

c) In failing to terminate Defendants Banana Don and
Jim Quinn regarding their tortious conduct as to Plaintiff;
and

d) In failing to exercise reasonable care under the
circumstances

45. Due to Defendant Richards' negligence as stated 1in
paragraphs 43 and 44, said paragraphs which are incorporated
herein by reference as if fully set forth herein, Plaintiff has
suffered tremendous wage 1loss which 1is continuing and could
continue indefinitely, mental anguish, humiliation, pain and
suffering and anxiety, panic attacks, severe headaches,
sleeplessness and nausea.

WHEREFORE, Plaintiff, Liz Randolph, demands compensatory
damages against Defendants James Richards and EZ Communications,
Inc., both jointly and severally, in excess of Twenty Thousand
($20,000.00) Dollars, interest and costs.

-14-
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COUNT IX - INVASION OF PRIVACY

LIZ RANDOLPH, PLAINTIFF
vs.
BANANA DON, JIM QUINN and EZ COMMUNICATIONS, INC., DEFENDANTS

46. Paragraphs 1-3 and 6-45 are incorporated herein by
reference as if fully set forth herein.

47. Defendants, Banana Don and Jim Quinn, by their
intentional, reckless, malicious or negligent conduct as stated
in paragraphs 35 and 39, said paragraphs of which are
incorporated herein by reference as if fully set forth herein,
gave publicity to the false statements which they uttered as
detailed in paragraphs 35 and 39. Defendants Banana Don and Jim
Quinn's highly offensive conduct has resulted in Plaintiff
suffering tremendous wage 1loss which 1is continuing and could
continue indefinitely, mental anguish, humiliation, pain and
suffering and anxiety, panic attacks, severe headaches,

sleeplessness and nausea.

WHEREFORE, Plaintiff, Liz Randolph, demands compensatory
damages against Defendants, Banana Don, Jim Quinn and EZ
Communications, Inc., jointly and severally in excess of Twenty
Thousand ($20,000.00) Dollars plus punitive damages, interest and
costs.
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